OFFICIAL AGENDA
BOARD OF ADJUSTMENTS & APPEALS
CITY OF STARKVILLE, MISSISSIPPI
WEDNESDAY, OCTOBER 24, 2012 at 4:00 PM
IN THE BUILDING DEPARTMENT (2nd FLOOR) CITY HALL
101 E. LAMPKIN STREET STARKVILLE, MS 39759
I.

CALL TO ORDER

II.

PLEDGE OF ALLEGIANCE FOLLOWED BY A MOMENT OF SILENCE

III.

ROLL CALL

IV.

CONSIDERATION OF APPROVAL OF THE OFFICIAL AGENDA

V.

CONSIDERATION FOR APPROVAL OF THE SEPTEMBER 26, 2012
MEETING MINUTES

VI.

NEW BUSINESS
A. VA 12-04: A PUBLIC HEARING REQUESTED BY BRIAR JONES
AGENT ACTING ON BEHALF OF MS. MARY GRACE MOORE TO
CONSIDER A VARIANCE TO SECTION C(3)D OF THE CITY OF
STARKVILLE’S CODE OF ORDINANCES TO GRANT A 19-FOOT
ENCROACHMENT INTO A SIDE YARD BUILDING SETBACK
CREATING A 1-FOOT SIDE YARD SETBACK IN LIEU OF THE
REQUIRED 20-FOOT SETBACK FOR THE CONSTRUCTION OF AN
ATTACHED CARPORT IN AN R-E (RESIDENTIAL ESTATE) ZONING
DISTRICT LOCATED AT 201 CHERRY LANE IN THE PLANTATION
HOMES SUBDIVISION IN WARD 5

VII.

PLANNER REPORT

VIII.

ADJOURNMENT

The City of Starkville is accessible to persons with disabilities. Please call the ADA Coordinator,
Mr. Joyner Williams, at (662) 323-8012, ext. 121 at least forty-eight (48) hours in advance for any
services requested.

UNAPPROVED
MINUTES OF THE MEETING OF THE
BOARD OF ADJUSTMENTS & APPEALS
THE CITY OF STARKVILLE, MISSISSIPPI
SEPTEMBER 26, 2012
The Board of Adjustments & Appeals held a meeting at 4:00 PM in the Building Department at City
Hall. Members present included Mr. Lee Carson from Ward 1, Chairman Milo Burnham from Ward
2, Dr. Dennis Nordin from Ward 4, Mr. Marco Nicovich from Ward 5, Mr. Bill Webb from Ward 6
and Mr. John Hill from Ward 7. Dr. Jeff Markham of Ward 3 was absent. Dr. Milo Burnham, Board
Chairman, called the meeting to order. Attending the meeting was City Planner Ben Griffith and
Pamela F. R. Daniel, Assistant City Planner.
AN ORDER APPROVING THE WRITTEN AGENDA
The Board considered the matter of approval of the written agenda dated September 26, 2012.
After a brief discussion, and upon the motion of Mr. Nicovich, which was seconded by Dr. Nordin,
the Board voted unanimously to approve the agenda with minor revisions.

CONSIDERATION OF APPROVAL OF THE MINUTES OF JULY 25, 2012
There came before the Board of Adjustments & Appeals the matter of approval of the July 25, 2012
meeting minutes. After discussion and upon the motion of Dennis Nordin, duly seconded by Bill
Webb, the Board voted unanimously to approve said minutes as presented.

CITIZEN COMMENTS
Chairman Burnham asked if any member of the public cared to address the Board, stating that there
was a public hearing on the agenda and comments regarding that item would be called for at the
appropriate time. No comments were received.
A PUBLIC HEARING REQUEST TO GRANT A 3.3-FOOT ENCROACHMENT INTO
A REQUIRED FRONT YARD BUILDING SETBACK CREATING A 21.7-FOOT
FRONT YARD SETBACK IN LIEU OF THE REQUIRED 25-FEET REQUIRED FOR
THE CONSTRUCTION OF A TRI-PLEX
There came before the Board of Adjustment & Appeals a public hearing request by Mr. Kenny
Wilson, to allow a variance to Appendix A, Article VII, Section G(3)(C) of the City of Starkville’s
Code of Ordinances to grant a 3.3-foot encroachment into a required front yard building setback
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creating a 21.7-foot front yard setback in lieu of the required 25-feet required for the construction of
a tri-plex located at 604, 606 and 608 Mallory Lane in Ward 1. The Assistant City Planner then read
a brief introduction of the request.
The applicant, Mr. Kenny Wilson addressed the Board and stated that the error was made when he
measured back from the street curb 30-feet rather than measuring from the property line. He
explained that the encroachment would not hinder parking and apologized for the oversight stating
that “it was an honest mistake.”
Ms. Katie Rovtar, an adjacent property owner asked how the variance request would affect other
homes in the area and their property values?
Chairman Burnham explained that the variance request is specific to the property requesting the
variance and should not affect the value of the any adjacent or surrounding properties.
The applicant, Kenny Wilson reiterated Chairman Burnham’s response to the adjacent property
owner and stated that due to the width requested, the variance requested will not affect her property.
Hearing no further comments, Chairman Burnham closed the public hearing for discussion by the
Board members.
Chairman Burnham stated that the Board has two (2) responsibilities: 1.) Is not to grant a variance
that is purely the result of negligence as the applicant stated earlier and 2.) The Board has an
obligation not to impose any restriction(s) which will make it impossible on the applicant. Chairman
Burnham then stated that he had gone by the property and the slab and three (3) structures with
roofs have been built and these structures aren’t something that can be corrected unless the
structure is demolished.
Mr. Carson added that the structure as it stands appears to fit within the surrounding fabric of the
neighborhood.
Mr. Webb explained that the purpose of setbacks is to give uniformity. He went on to express his
concern over the south side of the triplex potentially encroaching on a utility easement and stated
that the easement is almost through the building.
City Planner Ben Griffith explained that although there is a slight encroachment, the encroachment
results from a request from the Starkville Electric Department to move the triplex south due to the
presence of a high-voltage transformer nearby. He went on to say that the utility easement
encroachment was found after construction began and City Engineer Edward Kemp along with City
Public Works Director Doug Devlin are aware of the encroachment and the utility encroachment
will be addressed during the platting process.
Mr. Webb made a motion to approve the variance request by Mr. Kenny Wilson to allow a variance
to Appendix A, Article VII, Section G(3)(C) of the City of Starkville’s Code of Ordinances to grant
a 3.3-foot encroachment into a required front yard building setback creating a 21.7-foot front yard
setback in lieu of the required 25-feet required for the construction of a triplex located at 604, 606
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and 608 Mallory Lane seconded by Mr. Carson. The Board voted unanimously to approve the
variance requested.
REVIEW AND DISCUSSION OF 2010 AND 2011 ACTIVITY CHARTS IN
PREPARATION FOR CHAIRMAN’S ANNUAL REPORT TO THE MAYOR AND
BOARD OF ALDERMEN
Next there came before the Board of Adjustments & Appeals the review and discussion of the
Boards’ 2010 and 2011 activity charts in preparation for Chairman’s Annual Report to the Mayor
and Board of Alderman.
Chairman Burnham stated that the annual report is Tuesday, October 2, 2012 and will cover two (2)
years of activity from the Board and will show actions taken. He stated that the report mostly
consists of variances for setbacks and the report should be brief. He explained that item number VA
12-02, the Cell Tower variance will not be discussed due to the Board taking action this year, 2012
and the annual report only being for the 2010 and 2011 activity.
City Planner, Ben Griffith stated that at the Department Head meeting it was discussed that the
Chairman will have 10 minutes to present and answer any questions from the Mayor and Board of
Alderman. He added that the item would be under Board Business which will be a bit further down
on the agenda.
ELECTION OF CHAIRMAN AND VICE-CHAIRMAN
Next there came before the Board of Adjustments & Appeals the election of officers for Chairman
and Vice Chairman.
Current Chairman Burnham opened the floor for nominations of Chairman.
Dr. Nordin nominated Dr. Burnham as Chairman. The nomination was seconded by Mr. Hill.
The Board members then voted unanimously to re-elect Chairman Milo Burnham.
Chairman Burnham then opened the floor for nominations of Vice-Chairman.
Mr. Carson nominated current Vice-Chairman, Mr. Nicovich and the nomination was seconded by
Mr. Webb.
The Board members then voted unanimously to re-elect Vice-Chairman Marco Nicovich.
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PLANNERS REPORT
Assistant City Planner Pamela F. R. Daniel reported that there is a public hearing scheduled for the
October 24th meeting however Staff will contact the Chair and members if anything changes.
Ms. Daniel then reminded the Board members to be mindful of all ex parte communications and to
contact the Planning Office with any questions regarding any items on upcoming agendas.
ADJOURNMENT
There being no further business before the Board of Adjustments & Appeals, a motion to adjourn
was made by Mr. Lee Carson and seconded by Mr. John Hill at 4:30 PM.

________________________________
Dr. Milo Burnham, Chairman

________________________________
Pamela F. R. Daniel Assistant City Planner
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THE CITY OF STARKVILLE
BOARD OF ADJUSTMENTS & APPEALS
CITY HALL, 101 E. LAMPKIN STREET
STARKVILLE, MISSISSIPPI 39759
ST AF F R E PO RT
TO:

Members of the Board of Adjustments & Appeals

FROM:

Pamela F. R. Daniel, Assistant City Planner (662-323-2525 x 131)

CC:

W. Briar Jones, Applicant

SUBJECT: VA 12- 04: Variance request for property located at 201 Cherry Lane in Ward 5
Parcel Number 118H-00-039.00
DATE:

October 18, 2012

________________________________________________________________________
The purpose of this report is to provide you with information regarding the request of Mr.
Briar Jones, agent acting on behalf of Ms. Mary Grace Moore, to review a variance to
Appendix A, Article VII, Section C(3)D of the City of Starkville’s Code of Ordinances to
grant a 19-foot encroachment into a side yard building setback, leaving a 1-foot side yard
setback, in lieu of the required 20-foot side yard setback. Chapter 2, Article VI of the City’s
Code of Ordinances provides specific criteria for the review and approval of requests.

BACKGROUND
General Information:
The applicant is proposing to build an attached carport of approximately 420 square feet in
the eastern corner of the side yard. The structure proposed is a single car carport
accessible from the outdoors. The subject property is a single family ranch style home on a
lot approximately 1.16-acres in size with neither an existing garage nor carport.
The proposed structure will be 15’-0’’ x 28’-4’’ to the walls/posts. The wall/posts of the
proposed carport will be 6’-0’’ off the property line while the proposed roof will be 3’-8’’ off
the property line. The proposed carport will be attached to the existing house and the roof
of the proposed carport will overhang the wall/posts to match the roof of the existing
house. To address the issue of drainage and rainwater runoff/erosion, the gutters and
downspouts will tie into below-grade storm drain piping.
The plans submitted with the application by a licensed architect show that there are three
(3) encroachments into the side yard building setback. One encroachment is the
foundation which measures approximately 1’ from the property line. The second is the
walls/posts which measures approximately 6’ from the property line and the third is the roof
which overhangs approximately 3’-8” from the property line. The city’s ordinance defines a
setback as the minimum horizontal distance between the lot or property line and the
nearest front, side or rear line of the building. This also includes covered projection but
excludes steps. Therefore, because the foundation is covered by the proposed carport,
staff chose to advertise the greater encroachment of 19’ for the requested variance.

The submitted plans have been included with this report for reference, along with a picture
of the subject property below.

Seven property owners of record within 160 feet of the subject property were notified
directly by mail of the variance request. A public hearing notice was published in the
Starkville Daily News on Friday, October 5, 2012 and a placard was posted on the property
concurrent with publication of the notice. As of this date, the Planning Office has received
multiple inquiries from adjacent property owners and the Plantation Homes Homeowners
Association (HOA). They have all expressed concern over the proposed carport not
complying with the guidelines of the Plantation Homes 2009 Amended Restrictive
Covenants. Staff has informed the objectors that although the covenants restrict buildings
nearer than 20 feet to any side lot line, the enforcement of the HOA covenants is not the
obligation of the city however it is more a civil matter between the applicant and the HOA.
While other adjacent property owners have expressed concern over the property
owner’s side fence being removed to accommodate the proposed carport. Letters of
support submitted by the applicant, a letter from an opposing adjacent property owner
and the HOA have been included with this report.
Legal Description: PT LOT 35 & PT LOT 36 PLANTATION HOMES #1
Location: The subject property is the third property on the eastern side of Cherry Lane
coming from Woodlawn Street in the Plantation Homes subdivision in Ward 5
Parcel Size: The subject property consists of approximately 50,525 square feet or
approximately 1.16-acres.
Physical Characteristics: The subject property is developed land with a single family
home on the property. The subject property narrows at the northern corner.
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Zoning Classification:

RE (Residential Estate)

Setback Dimensions: Front 50’
Side 20’
Min. Lot Area 17,500 SF Min. Lot Width at Bldg. Line 120’

Rear 40’
Max. Bldg. Ht. 45’

Adjacent Zonings / Land Uses:
Direction
North
East
South
West

Zoning
RE
RE
RE
RE

Current Use
Single Family Home
Single Family Home
Single Family Home
Single Family Home

Appendix A, Article VI, Section K of the City’s Code of Ordinances provides relief from the
requirements of the land development regulations when such relief will not be contrary to
the public interest and, where, owing to special conditions, a literal enforcement of the
provisions of the land development regulations would result in an unnecessary hardship.
When appropriate, the Board of Adjustments & Appeals may prescribe appropriate
conditions and safeguards in the granting of the variance. In determining whether or not
sufficient justification for the granting of a variance has been fulfilled, the Board of
Adjustments & Appeals must find that the following criteria have been met. The criteria are
outlined below, along with analysis of the conformance of the request with the variance
standard.
1. That special conditions and circumstances exist which are peculiar to the land,
structure or building involved and which are not applicable to other land, structures or
buildings in the same zoning district.
The subject property significantly narrows at the northern corner.
2. That the special conditions and circumstances do not result from the action or
negligence of the applicant.
The lot was platted prior to the owner’s purchase and is not a result of her
actions or negligence.
3. That granting the variance requested will not confer upon the applicant any special
privileges denied by the land development regulations to other lands, buildings or
structures in the same zoning district.
No special privileges would be conferred on the applicant that could be
denied to others in the same district. The proposed attached carport would
be in character with the neighborhood and would not encroach into any
drainage or utility easements.
4. That literal interpretation of the provisions of the land development regulations would
deprive the applicant of rights commonly enjoyed by other properties in this same
zoning district under the terms of this ordinance and would work unnecessary and
undue hardship on the applicant.
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The proposed attached carport could be seen as an extension into the side
yard setback. The size and configuration of the lot would lend itself to
allowing the attached carport as proposed without any impact on adjacent
property owners. The owner has hired a licensed architect and desires to
build a structure which will compliment the area and not stand out from it.
5. That the variance granted is the minimum variance that will make possible the
reasonable use of the land, building or structure.
The variance requested is the minimum required to construct the attached
carport as proposed by the owner.
6. That the grant of the variance will be in harmony with the general intent and purpose
of the land development regulations and that such variance will not be injurious to the
area involved or otherwise detrimental to the public interest or welfare.
The variance requested will be in harmony with the general intent and
purpose of the land development regulations and the variance will not be
injurious to the area involved or otherwise detrimental to the public interest or
welfare.

CONCLUSIONS
If the Board of Adjustments & Appeals were to grant the variance request to allow a 19foot encroachment into a side yard building setback leaving a 1-foot side yard setback in
lieu of the required 20-foot side yard setback at 201 Cherry Lane, as proposed by the
applicant on the application dated August 28, 2012, the approval would be based on the
findings of fact and conclusions of this staff report dated October 18, 2012, and the
following conditions:
1. The encroachment shall extend no more than nineteen (19) feet into the eastern side
yard building setback.
2. The attached carport shall not be converted into inhabitable space in the future.
3. The applicant shall obtain a building permit and begin construction within thirty (30)
days of the approval by the Board of Adjustments & Appeal.
4. All of the above conditions shall be fully and faithfully executed or the variance shall
become null and void.
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CITY OF STARKVILLE
BOARD OF ADJUSTMENTS AND APPEALS
CASE LOCATOR MAP

Case # VA 12-04

Ward # 5
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