OFFICIAL AGENDA
BOARD OF ADJUSTMENTS & APPEAL
CITY OF STARKVILLE, MISSISSIPPI
REGULAR MEETING OF WEDNESDAY, JULY 25, 2012
4:00 PM IN THE CITY HALL BUILDING DEPARTMENT
101 E. LAMPKIN STREET (2nd FLOOR) STARKVILLE, MS 39759
I.

CALL TO ORDER

II.

PLEDGE OF ALLEGIANCE AND MOMENT OF SILENCE

III.

ROLL CALL

IV.

CONSIDERATION OF THE OFFICIAL AGENDA

V.

CONSIDERATION FOR APPROVAL OF THE APRIL 25, 2012 MEETING
MINUTES

VI.

CITIZEN COMMENTS

VII.

NEW BUSINESS
A. VA 12-02: A PUBLIC HEARING REQUESTED BY DAVID MCGEHEE
OF CMI ACQUISITIONS, REPRESENTING C SPIRE WIRELESS,
FOR APPROVAL OF A COMMUNICATIONS TOWER LOCATED IN A
C-2 (GENERAL BUSINESS) ZONING DISTRICT AT 403
ABERNATHY DRIVE IN WARD 1

VIII.

PLANNER REPORT

IX.

ADJOURNMENT

Persons with disabilities needing assistance to participate in any of these proceedings should
contact the City’s ADA Coordinator at least 48 hours in advance of the meeting at (662) 3238012.

UNAPPROVED
MINUTES OF THE MEETING OF THE
BOARD OF ADJUSTMENTS & APPEALS
THE CITY OF STARKVILLE, MISSISSIPPI
APRIL 25, 2012
The Board of Adjustments & Appeals held a meeting at 4:00 PM. in the Building Department at City
Hall. Members present included Mr. Lee Carson from Ward 1, Chairman Milo Burnham from Ward 2,
Mr. Marco Nicovich from Ward 5, and Dr. Dennis Nordin from Ward 4. Absent were Dr. Jeff Markham
from Ward 3 and Mr. John Hill from Ward 7. Mr. James Johnson formally submitted a letter of
resignation to the Mayor and Board of Aldermen. Attending the meeting was Assistant City Planner
Pamela F. R. Daniel.
CONSIDERATION OF APPROVAL OF THE MINUTES OF DECEMBER 14, 2011
There came before the Board of Adjustments & Appeals the matter of approval of the December 14,
2011 meeting minutes. After discussion and upon the motion of Mr. Nordin, duly seconded by Mr.
Nicovich, the Board voted unanimously to approve said minutes as presented.
CONSIDERATION OF APPROVAL OF THE MINUTES OF JANUARY 25, 2012
Next there came before the Board of Adjustments & Appeals the matter of approval of the meeting
minutes of January 25, 2012 meeting minutes. After discussion and upon the motion of Mr. Nicovich,
duly seconded by Mr. Nordin, the Board voted unanimously to approve said minutes as presented.
A REQUEST FOR A PUBLIC HEARING BY JEREMY HOLLAND ON BEHALF OF C
SPIRE TO CONSIDER A VARIANCE TO APPENDIX A, ARTICLE VII, SECTION C (4)
OF THE CITY OF STARKVILLE’S CODE OF ORDINANCES TO GRANT A
DIMENSIONAL VARIANCE TO INCREASE THE OVERALL HEIGHT OF A
MONUMENT SIGN FROM THE REQUIRED 8 FEET TO 21 FEET IN A C-2 (GENERAL
BUSINESS) ZONING DISTRICT LOCATED AT 337 HIGHWAY 12 WEST IN WARD 2
There came before the Board of Adjustment & Appeals a variance request by Jeremy Holland on behalf
of C Spire, to grant a dimensional variance to increase the overall height of a monument sign from the
required 8 feet to 21 feet in a C-2 (General Business) zoning district located at 337 Highway 12 West in
Ward 2.
The applicant, Jeremy Holland addressed the Board and stated that when he applied for the variance he
asked for 21 feet; however, after meeting with the Vice Presidents of C Spire, they have decided to ask
for a 14.9-foot sign that would be the same height as the Advanced Auto sign yet shorter than the Credit
Union sign. Mr. Holland then distributed a booklet to the Board members showing the dimensions of
the Advanced Auto and Credit Union signs along with the 14.9-foot proposed C Spire sign. Mr. Holland
went on to explain that a major problem of the existing sign at C Spire is when cars are parked in the
parking lot; they completely block the message board—eastbound traffic cannot see it.
Marlita Henderson speaking on behalf of her mother, Lillie Nichols, who could not attend, explained
that her mother lives across the street and she is opposed to a 21-foot sign, but is not opposed to a 14.9Page 1 of 3

foot sign. She went on to say that her mother objects to any more lights going up around the sign or
business because they shine in her window at night.
Hearing no further comments, Chairman Burnham closed the public hearing for citizen comments and
opened the floor for discussion amongst Board members.
Chairman Burnham questioned the height and date of the approval of the Advanced Auto sign permit
application. He was advised by staff that the sign permit application was approved before May 2011.
Chairman Burnham went on to say that he felt it unfair in a sense we have a 14.9-foot sign on one side
but on the other an 8-foot sign. However, if the Board approves this variance, it will be opening the
door to others coming in and wanting variances.
Chairman Burnham then asked about the Blockbuster Video business and their signage. He could not
understand how the Blockbuster Video was able to leave and a new business was able to come in and
have access to their signage.
Planning staff explained that if a business closes and their sign remains, a new business may utilize the
existing sign structure and frame with a sign “face change” so long as it does not exceed 50% of the
sign’s fair market value, adding that any modification to an existing, non-conforming sign cannot add to
the size, height or copy area of the non-conforming signage, and that a sign permit is always required.
Chairman Burnham went on to say that to him this ordinance restricts the face change as well. He then
referred to Section 17. F of the sign ordinances which states that any alteration or maintenance of a nonconforming sign such as painting of panels or frame, changing outface panels, or repairs to frame or
panel requires a permit from the Building Department.
Mr. Nicovich responded by saying that a face change is relatively inexpensive and within (10) ten years
every business has to have an 8-foot sign. He went on to say that only a few signs were in compliance
with the new ordinance and as signs are replaced, a lot of them will cost more than 50% of their fair
market value to change them. So to solve the problem, simply place the message board above the sign.
Dr. Nordin asked if any study had been done on the negative effects of an 8-foot sign.
The applicant, Jeremy Holland replied that the sign is blocked by cars and customarily the message board
is up high so they draw people’s attention up high rather than down low.
Board member, Lee Carson added that he didn’t agree with the ordinance; however, to have it in place
then to go against it would not be in good judgment. He went on to say that the ordinance will be
changed or in (10) ten years all non-conforming signs must be brought into compliance.
The applicant, Jeremy Holland then asked if C Spire could receive a variance for the remaining nine (9)
years left on the life of the non-conforming sign ordinance then bring the sign into compliance.
Chairman Burnham advised the applicant that that is a slippery slope because no one can determine if
the business will be there in nine (9) years. Chairman Burnham then closed the floor for discussion and
asked for a motion.
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Mr. Nicovich made a motion to deny the variance as requested by Mr. Jeremy Holland on behalf of C
Spire and Dr. Nordin seconded the motion. The Board voted unanimously to deny the variance
requested.
DISCUSSION OF THE BOARD OF ADJUSTMENTS & APPEALS OPERATION AS IT
RELATES TO THE ORDINANCE
Next there came before the Board of Adjustments & Appeals a discussion of the Boards’ operation as it
relates to the ordinance. Chairman Burnham stated that trying to reference identification of the
operation in the ordinance gets confusing. He then encouraged the Board members to read the (6) six
page ordinance of the Board.
Chairman Burnham went on to say that in his reading of the ordinance, he found that the Chair does in
fact have a vote and always has. Although since October he has been denied a vote due to
misinformation he was given by staff.
Chairman Burnham also questioned whether his vote would have changed any of the requests that had
been brought before the Board.
Mr. Nicovich added that he had always assumed that if you do not have veto authority then you do not
have a vote and the Mayor is the only one with veto authority.
Hearing no other sentiment, the discussion ended.
PLANNERS REPORT
No Planner Report was provided at this meeting.
ADJOURNMENT
There being no further business before the Board of Adjustments & Appeals, a motion to adjourn was
made by Mr. Nicovich and seconded by Dr. Nordin at 4:30 PM.

_______________________________
Milo Burnham, Chairman

_______________________________
Pamela F. R. Daniel, Asst. City Planner
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THE CITY OF STARKVILLE
BOARD OF ADJUSTMENTS & APPEALS
CITY HALL, 101 E. LAMPKIN STREET
STARKVILLE, MISSISSIPPI 39759
ST AF F R E PO RT
TO:

Members of the Board of Adjustments & Appeals

FROM:

Pamela F. R. Daniel, Assistant City Planner (662-323-2525 x 131)

CC:

David McGehee, CMI Acquisitions working on behalf of Cellular South Real Estate, Inc. d.b.a. (C
Spire Wireless), Applicant

SUBJECT: VA 12-02: Variances request for property located at 403 Abernathy Drive in Stark Crossing in
Ward 1: Parcel Number 103H-00-162.00
DATE:

July 12, 2012

________________________________________________________________________
The purpose of this report is to provide you with information regarding the request of Mr.
David McGehee, CMI Acquisitions working on behalf of Cellular South Real Estate, Inc.
d.b.a. (C Spire Wireless) to review two (2) variances to Article III, Section 104-55 of the
City of Starkville’s Code of Ordinances to grant a 60-foot setback distance in lieu of the
required 100-foot setback distance and a 60-foot setback radius in lieu of the required
2,640-foot radius from a residential district to the East. Chapter 2, Article VI of the City’s
Code of Ordinances provides specific criteria for the review and approval of requests.

BACKGROUND
General Information:
The applicant is proposing the placement of a communication tower/facility on the subject
property located at 403 Abernathy Drive in Stark Crossing. The subject property to be
leased is approximately 1.51-acres of land within a C-2 (General Business) zoning district.
The subject property is currently undeveloped/vacant land and located directly off of
Abernathy Drive. The proposed communication tower will be a one hundred (100) foot
monopole design within a secured 60’ x 60’ compound, connected by a 12’ wide driveway
for vehicular and utility access from Abernathy Drive. The facility will be unmanned. To
reduce or eliminate visual obtrusiveness, the height requested will minimize the profile of
the tower to better blend-in with any future development and landscaping. There are no tall
structures in the area suitable for antenna co-location, however, the proposed
communication tower will be designed to accommodate other wireless providers whereby
Cellular South Real Estate, Inc. d.b.a. (C Spire Wireless) will allow and encourage others
to co-locate.
To avoid interference with established public safety telecommunications Cellular South
Real Estate, Inc. d.b.a. (C Spire Wireless) will operate in compliance within FCC licensed
spectrum, which will eliminate any possibility of interference of the antennas with any
television, radio, or emergency systems-see attached professional engineer stamped
letter. An aeronautical study was completed and revealed that the structure of the
communication tower does not exceed obstruction standards and will not be a hazard to

air navigation-see attached FAA letter. The Starkville/Oktibbeha County airport manager
also submitted a letter in agreeance of the FAA study. A public hearing before the
Planning & Zoning Commission was held on Tuesday, July 10, 2012. The Planning &
Zoning Commission voted 4—1 to recommend approval of the conditional use to the
Mayor and Board of Aldermen.
Seven property owners of record within 300 feet of the subject property were notified
directly by mail of the variances requested. A public hearing notice was published in the
Starkville Daily News on Friday, July 6, 2012 and a placard was posted on the property
concurrent with publication of the notice. As of this date, the Planning Office has received
no inquiries regarding the variances requested.
Legal Description: Lot 11 Stark Crossing Phase 4 Revision
Location: The subject property is immediately South of Abernathy Drive in Stark Crossing.
Parcel Size: The area consists of approximately 1.51-acres
Physical Characteristics: The subject property currently is a rectangular shaped parcel
of land in the Southeastern corner of Stark Crossing Phase 4 Revision
Zoning Classification: C-2 (General Business)
Adjacent Zonings / Land Uses:
Direction
North
East
South
West

Zoning
C-2
R-4
C-2
C-2

Current Use
Vacant Commercial Lot
Residential Subdivision
Vacant Commercial Lot
Vacant Commercial Lot

Appendix A, Article VI, Section K of the City’s Code of Ordinances provides relief from the
requirements of the land development regulations when such relief will not be contrary to
the public interest and, where, owing to special conditions, a literal enforcement of the
provisions of the land development regulations would result in an unnecessary hardship.
When appropriate, the Board of Adjustments & Appeals may prescribe appropriate
conditions and safeguards in the granting of the variance. In determining whether or not
sufficient justification for the granting of a variance has been fulfilled, the Board of
Adjustments & Appeals must find that the following criteria have been met. The criteria are
outlined below, along with analysis of the conformance of the request with the variance
standard.
1. That special conditions and circumstances exist which are peculiar to the land,
structure or building involved and which are not applicable to other land, structures or
buildings in the same zoning district.
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At the present time, Cellular South Real Estate Inc. (d.b.a. C Spire) has
limited signal coverage and is experiencing capacity problems in the Western
portions of the City of Starkville. These coverage problems worsen at peak
traffic times and inside cars and buildings. In addition, their customer base is
expanding and the need to include this area to cover vehicular traffic along
Highway 25, the businesses and residences in the area have increased
drastically.
2. That the special conditions and circumstances do not result from the action or
negligence of the applicant.
The variances are for a proposed communication tower on the west side of
Starkville to handle the capacity demands on the west side of Highway 25
and south to Highway 12.
3. That granting the variance requested will not confer upon the applicant any special
privileges denied by the land development regulations to other lands, buildings or
structures in the same zoning district.
No special privileges would be conferred on the applicant that could be
denied to others in the same district.
4. That literal interpretation of the provisions of the land development regulations would
deprive the applicant of rights commonly enjoyed by other properties in this same
zoning district under the terms of this ordinance and would work unnecessary and
undue hardship on the applicant.
The applicant would be granted a privilege not usually conferred on others in
the area, but C Spire will allow and encourage co-location on their tower. The
tower would be designed to accommodate several carriers. The 60-foot
setback distance and the 60-foot setback radius proposed by the applicant
will be ideally suited for the site and convenient for C Spire Wireless
customers by providing continuous coverage to handle capacity demands.
5. That the variance granted is the minimum variance that will make possible the
reasonable use of the land, building or structure.
The variances requested are the minimum required to accommodate the
applicant’s need to handle the capacity demands. There are no existing
towers or other structures suitable for co-location of C Spire’s antennas.
Therefore, to provide continuous coverage, the applicant finds it necessary to
construct the proposed tower.
6. That the grant of the variance will be in harmony with the general intent and purpose of
the land development regulations and that such variance will not be injurious to the
area involved or otherwise detrimental to the public interest or welfare.
The variances requested will be in harmony with the general intent and
purpose of the land development regulations and the variances will not be
injurious to the area involved or otherwise detrimental to the public interest or
welfare.
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CONCLUSIONS
If the Board of Adjustments & Appeals were to grant the variances requested to allow a 60foot setback distance in lieu of the required 100-foot setback distance and a 60-foot
setback radius in lieu of the required 2,640-foot radius from a residential district to the East
at 403 Abernathy Drive in Stark Crossing, as proposed by the applicant on the application
dated June 7, 2012, the approval would be based on the findings of fact and conclusions
of this staff report dated July 12, 2012, and the following conditions:
1. The setback distance shall not exceed (60) sixty feet.
2. The setback radius shall not exceed (60) sixty feet from the tower base to the
residentially zoned district to the East.
3. The applicant shall submit a complete site plan package to the City’s Development
Review Committee and receive approval within one-hundred-eighty (180) days of
approval of the variances requested from the Board of Adjustments and Appeals.
4. The applicant shall obtain a building permit and begin construction within ninety (90)
days of the approval of the site plan by the City’s Development Review Committee.
5. All of the above conditions shall be fully and faithfully executed or the variances shall
become null and void.
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CITY OF STARKVILLE
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Mail Processing Center
Federal Aviation Administration
Southwest Regional Office
Obstruction Evaluation Group
2601 Meacham Boulevard
Fort Worth, TX 76137

Aeronautical Study No.
2012-ASO-4307-OE

Issued Date: 05/09/2012
1018 Highland Colony Pkwy
Cellular South
RF Department
Ridgeland, MS 39157
** DETERMINATION OF NO HAZARD TO AIR NAVIGATION **
The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.C.,
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, part 77, concerning:
Structure:
Location:
Latitude:
Longitude:
Heights:

Antenna Tower - Stark Rd
Starkville, MS
33-27-03.10N NAD 83
88-50-58.90W
300 feet site elevation (SE)
100 feet above ground level (AGL)
400 feet above mean sea level (AMSL)

This aeronautical study revealed that the structure does not exceed obstruction standards and would not be a
hazard to air navigation provided the following condition(s), if any, is(are) met:
It is required that FAA Form 7460-2, Notice of Actual Construction or Alteration, be completed and returned to
this office any time the project is abandoned or:
_____ At least 10 days prior to start of construction (7460-2, Part I)
__X__ Within 5 days after the construction reaches its greatest height (7460-2, Part II)
Based on this evaluation, marking and lighting are not necessary for aviation safety. However, if marking/
lighting are accomplished on a voluntary basis, we recommend it be installed and maintained in accordance
with FAA Advisory circular 70/7460-1 K Change 2.
This determination expires on 11/09/2013 unless:
(a)
(b)

extended, revised or terminated by the issuing office.
the construction is subject to the licensing authority of the Federal Communications Commission
(FCC) and an application for a construction permit has been filed, as required by the FCC, within
6 months of the date of this determination. In such case, the determination expires on the date
prescribed by the FCC for completion of construction, or the date the FCC denies the application.

NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION
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OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.
This determination is based, in part, on the foregoing description which includes specific coordinates , heights,
frequency(ies) and power . Any changes in coordinates , heights, and frequencies or use of greater power will
void this determination. Any future construction or alteration , including increase to heights, power, or the
addition of other transmitters, requires separate notice to the FAA.
This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the
FAA.
This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.
Any failure or malfunction that lasts more than thirty (30) minutes and affects a top light or flashing obstruction
light, regardless of its position, should be reported immediately to (877) 487-6867 so a Notice to Airmen
(NOTAM) can be issued. As soon as the normal operation is restored, notify the same number.
A copy of this determination will be forwarded to the Federal Communications Commission (FCC) because the
structure is subject to their licensing authority.
If we can be of further assistance, please contact our office at (310) 725-6558. On any future correspondence
concerning this matter, please refer to Aeronautical Study Number 2012-ASO-4307-OE.

Signature Control No: 163967893-164402550
LaDonna James
Technician
Attachment(s)
Frequency Data
Map(s)
cc: FCC
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( DNE )

Frequency Data for ASN 2012-ASO-4307-OE

LOW
FREQUENCY

HIGH
FREQUENCY

FREQUENCY
UNIT

ERP

ERP
UNIT

698
806
824
851
869
896
901
930
931
932
935
940
1850
1930
2305
2345

806
824
849
866
894
901
902
931
932
932.5
940
941
1910
1990
2310
2360

MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz
MHz

1000
500
500
500
500
500
7
3500
3500
17
1000
3500
1640
1640
2000
2000

W
W
W
W
W
W
W
W
W
dBW
W
W
W
W
W
W
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Verified Map for ASN 2012-ASO-4307-OE
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Starkville-Oktibbeha County Airport
City of Starkville - Oktibbeha County - Mississippi State University
120 Airport Road
Starkville, MS 39759

July 3, 2012

Mr. Ben Griffith
City Planner
City of Starkville, MS
Dear Mr. Griffith,
Re: Antenna Tower - Stark Road
I agree with the Aeronautical Study No. 2012-ASO-4307-OE regarding the installation of
an antenna tower located at 33-27-03.10N NAD 83 88-50-58.90W. At a maximum height
of 100 feet above the ground, the tower will not be a hazard to air navigation for the
Starkville/Oktibbeha County Airport. For additional safety concerns, I strongly
recommend the tower to be lit and maintained according to FAA Advisory circular
70/7460-1K Change 2.
Regards,

Rodney Lincoln
Rodney Lincoln
Airport Manager
Starkville/Oktibbeha County Airport
George M. Bryan Field

