OFFICIAL AGENDA
BOARD OF ADJUSTMENTS & APPEALS
CITY OF STARKVILLE, MISSISSIPPI
WEDNESDAY, SEPTEMBER 28, 2011
4:00 PM IN THE CITY HALL BUILDING DEPARTMENT
101 E. LAMPKIN STREET (2nd FLOOR) STARKVILLE, MS 39759
I.

CALL TO ORDER

II.

ROLL CALL

III.

INTRODUCTION OF NEW BOARD MEMBERS MARCO NICOVICH,
REPRESENTING WARD 5 AND LEE CARSON, REPRESENTING WARD 1

IV.

ELECTION OF CHAIRMAN AND VICE-CHAIRMAN

V.

CONSIDERATION FOR APPROVAL OF THE MAY 25, 2011 MEETING
MINUTES

VI.

NEW BUSINESS
A. VA 11-04: A REQUEST FOR A PUBLIC HEARING BY MR. THOMAS
ALLEN TO CONSIDER GRANTING A VARIANCE TO APPENDIX A,
ARTICLE VII, SECTION L(4) OF THE STARKVILLE CODE OF
ORDINANCES TO GRANT TWO 10-FOOT ENCROACHMENTS INTO
THE REQUIRED SIDE YARD BUILDING SETBACKS, CREATING TWO
0-FOOT SIDE YARDS IN LIEU OF THE 10 FEET REQUIRED, TO
ALLOW FOR THE CONSTRUCTION OF A SPRINT MART GASOLINE
PUMP CANOPY IN A C-2 (GENERAL BUSINESS) ZONING DISTRICT
LOCATED AT 1218 MS HIGHWAY 12 WEST IN WARD 1

VII.

PLANNER REPORT

VIII.

ADJOURNMENT

Persons with disabilities needing assistance to participate in any of these proceedings should contact the
City’s ADA Coordinator at least 48 hours in advance of the meeting at (662) 323-8012, ext. 119.

UNAPPROVED
MINUTES OF THE MEETING OF THE
BOARD OF ADJUSTMENTS & APPEALS
THE CITY OF STARKVILLE, MISSISSIPPI
MAY 25, 2011
The Board of Adjustments and Appeals held a meeting at 4:00 PM in the Building Department at
City Hall. Members present included Ms. Patricia McCarthy from Ward 1, Dr. Jeff Markham from
Ward 3, Mr. Larry Bell from Ward 5, Mr. James Johnson from Ward 6 and Mr. John Hill from Ward
7. Mr. Larry Bell, Board Chairman, called the meeting to order. Attending the Board Members was
City Planner Ben Griffith and Recording Secretary Sara McHann. Dr. Milo Burnham from Ward 2
was absent from the meeting and Ward 4 is not currently represented.
CONSIDERATION OF APPROVAL OF THE MINUTES OF APRIL 20, 2011
There came before the Board of Adjustments & Appeals the matter of approval of the April 20,
2011 meeting minutes. After discussion and upon the motion of Mr. Johnson, seconded by Mr.
Nordin, the Board voted unanimously to approve said minutes.
A REQUEST FOR A PUBLIC HEARING BY MR. NEIL COUVILLION TO
CONSIDER GRANTING A VARIANCE TO APPENDIX A, ARTICLE VII,
SECTION L (4) OF THE STARKVILLE CODE OF ORDINANCES TO GRANT
AN 11-FOOT ENCROACHMENT INTO A REQUIRED REAR YARD BUILDING
SET BACK, CREATING A 9-FOOT REAR YARD IN LIEU OF THE 20 FEET
REQUIRED TO ALLOW FOR THE CONSTRUCTION OF A NEW BUILDING
IN A C-2 (GENERAL BUSINESS) ZONING DISTRICT
LOCATED AT 827 HIGHWAY 12 WEST IN WARD 2
Next there came before the Board of Adjustments & Appeals item #VA 11-03: a request by Mr.
Neil Couvillion to consider granting a variance to Appendix A, Article VII, Section L (4) of the
Starkville Code of Ordinances to grant an 11-foot encroachment into a required rear yard building
set back, creating a 9-foot rear yard in lieu of the 20 feet required to allow for the construction of a
new building in a C-2 (General Business) zoning district, located at 827 Highway 12 West in Ward 2.
Mr. Neil Couvillion and Mr. Joe Couvillion presented the request.
Mr. Neil Couvillion told members he intends to construct a new metal building separate from the
existing one. The new building would be used to accommodate an automobile painting booth.
After discussion, Ms. McCarthy made a motion to approve the request based on the findings of fact
and conclusion of the staff report and following conditions:
1. The encroachment shall extend no more than eleven (11) feet into the rear yard building setback.
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2. The proposed building shall be located in the approximate location identified on the “variance
plan” dated April 18, 2011, provided by the applicant and shall not exceed 2,835 square feet in
size.
3. The applicant shall obtain a building permit and begin construction within ninety (90) days of
the approval by the Board of Adjustments & Appeals.
4. The variance shall run with the land.
5. All of the above conditions shall be fully and faithfully executed or the variance shall become
null and void.
Mr. Johnson seconded the motion and the Board voted unanimously to approve the variance
request.
PLANNERS REPORT
City Planner Ben Griffith reported that Mr. Bell’s and Ms. McCarthy’s terms expire at the end of
June and both were ineligible for re-appointment, adding that since they were chair and vice-chair,
the Board would need to elect officers at their next meeting. Mr. Griffith also reported that a
question had been asked regarding the “La Quinta” variance approval. La Quinta asked if they
would need to submit another variance application if they changed the architectural design and/or
style of their building or would they be bound by the 66-foot height allowed on December 15, 2010.
After a brief discussion, the Board agreed that so long as La Quinta did not exceed the 66-foot
height allowed, they would not need to submit another variance application request. Mr. Griffith
stated that there were no pending cases for the month of June and concluded by reminding the
Board members to be mindful of all ex parte communications and to contact the Planning Office
with any questions they had regarding any upcoming cases.
ADJOURNMENT
There being no further business before the Board of Adjustments & Appeals, a motion to adjourn
was made by Ms. McCarthy and seconded by Mr. Johnson at 4:20 PM.

________________________________
Larry Bell, Chairman

________________________________
Ben Griffith, AICP, City Planner
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THE CITY OF STARKVILLE
BOARD OF ADJUSTMENTS & APPEALS
CITY HALL, 101 E. LAMPKIN STREET
STARKVILLE, MISSISSIPPI 39759-2944

ST A F F R EP OR T
TO:

Members of the Board of Adjustments & Appeals

FROM:

Pamela Daniel, Assistant City Planner (662-323-2525 ext. 131)

CC:

Thomas Allen, PE/PLS, Applicant

SUBJECT: VA 11-04: Variance request for Sprint Mart located at 1218 MS Highway 12 West in Ward 1
Parcel Number 103O-08-006.00
DATE:

September 16, 2011

________________________________________________________________________
The purpose of this report is to provide you with information regarding the request of Mr.
Thomas Allen to review a variance to Appendix A, Article VII, Section L(4) of the City of
Starkville’s Code of Ordinances to grant two 10-foot encroachments into the required side
yard building setbacks, creating two 0-foot side yards, to allow for the construction of a
Sprint Mart gasoline pump canopy. Chapter 2, Article VI of the City’s Code of Ordinances
provides specific criteria for the review and approval of requests.
BACKGROUND
General Information:
The applicant is proposing a new modernized convenience store/fueling facility in the
current location of New Light Grocery at the intersection of Mississippi Highway 12 and
New Light Road formerly known as Old Highway 12. The applicant proposes a new metal
island canopy oriented in the north-south direction along the eastern property line which
would encroach onto the current 10 foot side setback requirement along the north and south
side of the property as part of the new facility at this location. The applicant feels the shape
of this parcel poses a special and peculiar condition. The current parcel narrows on the east
due to the configuration of Mississippi Highway 12 and New Light Road confining the space
for the new, enlarged canopy. The larger canopy is required for the additional number of gas
pumps to be served by the new facility. Also the size of the new canopy has forced the new
building footprint almost against the rear setback line of the parcel to allow for adequate
access to the gas pumps and store access. Lastly, due to the wide width of the Right-of-Way
along Highway 12 and New Light Road the encroachment into the side setbacks should not
impair site visibility for either road. The applicant believes that the requested variance, if
approved, will generate the opportunity for a new, larger, more modernized facility at the
western gateway to the city with the opportunity for additional employees, increased
property and sales taxes, along with the creation of local construction jobs and material sales.
Four property owners of record within 300 feet of the subject property were notified directly
by mail of the variance request. A public hearing notice was published in the Starkville Daily
News on Friday, September 9, 2011 and a placard was posted on the property concurrent

with publication of the notice. As of this date, the Planning Office has received no inquiries
regarding the variance request.
Legal Description: Southwest Quarter of Section 8, Township 18 North, Range 14 East,
Oktibbeha County, Mississippi
Location:
The subject parcel is immediately west of the intersection at Highway 12 and
New Light Road formerly known as Old Highway 12 at 1218 Highway 12 West and was
formerly known as “Sanders’ Store”.
Parcel Size:

acres.

The subject property consists of 41,382 square feet or approximately 0.95

Physical Characteristics:
The subject property currently narrows on the east due to the
configuration of MS Highway 12 and Old Highway 12 which confines the space. It has been
developed and is currently utilized as a convenience store with gas pumps.
Zoning Classification:

C-2 (General Business)

Setback Dimensions: Front 20’
Side 10’
Rear 20’
Min. Lot Area: none Min. Lot Width at Bldg. Line: none Max. Bldg. Ht. 45’
Adjacent Zonings / Land Uses:
Direction
North
East
South
West

Zoning
C-2
C-2
C-2
C-2

Current Use
Lots/Undeveloped
Highway 12/Highway 25
Industrial Park
Vacant Care Home

Appendix A, Article VI, Section K of the City’s Code of Ordinances provides relief from the
requirements of the land development regulations when such relief will not be contrary to
the public interest and, where, owing to special conditions, a literal enforcement of the
provisions of the land development regulations would result in an unnecessary hardship.
When appropriate, the Board of Adjustments & Appeals may prescribe appropriate
conditions and safeguards in the granting of the variance. In determining whether or not
sufficient justification for the granting of a variance has been fulfilled, the Board of
Adjustments & Appeals must find that the following criteria have been met. The criteria are
outlined below, along with analysis of the conformance of the request with the variance
standard.
1. That special conditions and circumstances exist which are peculiar to the land, structure
or building involved and which are not applicable to other land, structures or buildings
in the same zoning district.
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The subject property is a triangular shape which has encouraged an odd arrangement of the
existing structures located there. The variance request is to grant two 10-foot encroachments
into the required side yard building setbacks, creating two 0-foot side yards in lieu of the
10-foot required, to allow for the construction of a “Sprint Mart” gasoline pump canopy.
Due to the wide Right-of-Way along Highway 12 and New Light Road, this
encroachment into the side setback should not impair site visibility for either road.
2. That the special conditions and circumstances do not result from the action or
negligence of the applicant.
The variance requested is for a larger island canopy needed for the additional number of gas
pumps to be served by the new facility.
3. That granting the variance requested will not confer upon the applicant any special
privileges denied by the land development regulations to other lands, buildings or
structures in the same zoning district.
No special privileges would be conferred on the applicant that could be denied to others in
the same district. The proposed island canopy and additional gas pumps would be in
character with others in the general vicinity, used for similar purposes.
4. That literal interpretation of the provisions of the land development regulations would
deprive the applicant of rights commonly enjoyed by other properties in this same
zoning district under the terms of this ordinance and would work unnecessary and
undue hardship on the applicant.
The applicant would be granted a privilege not usually conferred on others in the area, but
the two 10-foot encroachments into the required side yard building setbacks proposed by the
applicant will be ideally suited for the site, aesthetically pleasing and convenient as well.
5. That the variance granted is the minimum variance that will make possible the reasonable
use of the land, building or structure.
The variance requested is the minimum required to accommodate the applicant’s proposed
larger canopy needed for the additional number of gas pumps.
6. That the grant of the variance will be in harmony with the general intent and purpose of
the land development regulations and that such variance will not be injurious to the area
involved or otherwise detrimental to the public interest or welfare.
The variance requested will be in harmony with the general intent and purpose of the land
development regulations and the variance will not be injurious to the area involved or
otherwise detrimental to the public interest or welfare.

CONCLUSIONS
If the Board of Adjustments & Appeals were to grant the variance request to grant two 10foot encroachments into the required side yard building setbacks, creating two 0-foot side
yards, to allow for the construction of a Sprint Mart gasoline pump canopy at 1218 MS

3

Highway 12 West, as proposed by the applicant on the application dated August 22, 2011,
the approval would be based on the findings of fact and conclusions of this staff report
dated September 16, 2011, and the following conditions:
1. The encroachment shall extend no more than ten (10) feet into the side yard building
setback.
2. The applicant shall submit a complete site plan package to the City’s Development
Review Committee and receive approval within one-hundred-eighty (180) days of
approval of the variance request by the Board of Adjustments & Appeals.
3. The applicant shall obtain a building permit and begin construction within ninety (90)
days of the approval of the site plan by the City’s Development Review Committee.
4. All of the above conditions shall be fully and faithfully executed or the variance shall
become null and void.
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CITY OF STARKVILLE
BOARD OF ADJUSTMENT AND APPEALS
CASE LOCATOR MAP
Case # VA 11-04

Ward # 1

Date of Public Hearing: Wednesday, September 28, 2011
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